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By Peter Behr- . . . ^ 

WasWnKton Post St afr. Writer v > 

Dow Chemical Co. yesterday- ac- 
cused its old adversary, the Environ- 
mental Protection Agency, of violat- 
ing the rules of war by employing sat- 
ellites, U*2 aircraft, and converted B- 
26 bombers loaded 'with high-technol- 
ogy cameras to spy on the company's 
industrial plants;' ;• y- - '. ' 

The company' asked^ a federal court 
in Michigan to rule that government 
airborne surveillance is illegal and un- 
constitutional, and sought court per- 
mission to question officials of. the De-' 
fense Department, Central Intelli- 


gence Agency, and private firms hired 
by the government tO;^ conduct aerial 
surveys. . . T ' ’ ’ -vA A ’ 

Dow also' said that EPA - officials, 
have acknowledged using phQj;os and 
other information from the . Central 


Tntelllgencv Agency and other govem- 
ment intelligence units, but refused to 
discuss this activity, citing national se^ 
curity reasons. A 
The exchange of photos goes on at 
an out-of- tile- way Army' facility called 
Vint Hill Farms hear Warrentoh,. ya., 
staffed by retired military photo re- 
connaisance experts, said Dow. • /; 

An EPA spokesmen said Dow^^-'^im'- 
.plication of some kind of sinister'plot 
is preposterous. This is an overflight 
program ta detect pollution in water- 
ways and in the air.” ^ OA ..J 

The 'Dow .‘Complaint jopens> a ixnew 
front in , a dispute - that began: two 
years ago when the'EPA sent a plane 
to photograph- the^ huge 'Dow* chemical 
plant in. Midland,; Mich:; after, anrEPAj 
official was barred -from taking pic- 
tures within pfant 'founds.' (The issue 
then was the * pollution conrol meas- 


ures^t the- chemical t facility's power 
plant) ' A" A r ' t/ < i -y-- v; 
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the photos locked up, and a second 
order placing them in the court’s cus- 
tody. 

But Do’v claimed that copies of the 
photos were still, traveling around 
EPA^ When one package of photos ar- 
rived, anonymdusly, from aa EPA in- 
stallation in. Las Vegas called the En- 
vironmental Monitoring and Support 
liaboratorjA-. Dow sent its lawyers in 
hot pursuit. " 'zA * ' 

-There they found the remnants of 
what, had been a sxnalL EPA "air 
force’' , which • once included helicop- 
ters, light planes, and the converted 
B-26 .bombers, used for aerial detec- 
tion of pollution problems. ' ' •' A., 

‘ Most of these aircraft are gone now, 
said Dr.’ David McXelis, - director of 
HPA’s advance monitoring systems di- 
^vision in Las Vegas — the agency now ' 
hires private firms to do most of its 
"aerial surveillance."' ^ 'r"” " : ' " . 

"i' But the aerial survey work for EPA 
IS' substantial, sophisticated, and grow- 
ing; he said. EPA uses high-resolu- 


to conduct aerial surveys oh’SO or 60 | 
occasions in the past nine years. Dow j 
asked the federal court yest-erday to ! 
stop, this practice. ' , a TA"' 

An EPA .spokesman said yesterday 
military aircraft are no longer used. 

Dow’s inten‘ogation of EPA officials 
so far >/Ts not produced firm evidence 
of aerial inspections other than the 
one over Midland two years ago, but 
the company contended it was sure it 
was the target of other overtlights- 
The EPA would not comment. - - ' 


tion photography: digital multispec- 
tral scanning .which analyses ranges 
of color differences on the ground un- 
detectable to the human eye; a laser- 
equipped device for tracking airborne^ 
pollution, and infared' photography. _ 
But. Dr. McNelis denied; the.- photos .. 
and data would have^any^value in- in- 
dustrial espionage as clues to secret 
> industrial processes. ’“Most:' of the in- 
formation we collect is available to . 

■'. anyone; with a Brownie and a Piper 
;Cub,” he said. ' ■ 

: pow^s complaint yesterday also cen- 
tered on the ' activities .of the EPA; 
.National Enforcement ^ Investigation - 
‘CenterA in ^ Denver, ; which aids .the 
agency’s crackdown against polluters. 
{^Arthur pyMahI, chieL of the .unit’s ^ 
xemote: serisifig s^tion, told Dow at- V 
tomeys last* year that EPAl had used 
Air Force and Marine Corps aircraft . 


John Connor, an EPA official in thft 
Chicago regional office, said the Dow 
charge was a public relations smoke 
screen. EPA and Dow have been at 
odds on 'a wide. range of issues, from 
the dispute over the pollution prob- 
lems from the IMidland' power; plant,'! 
to the agency’s campaign to ban use* 
of 2, 4, 5'T, a herbicide that was used 
in the manufacture of Agent Orange^ 
a potent jungle defoliant, used, in the 
Vietnam -War. ' . . ■ ‘V ' ;vr ..-r 

Dow contends that 2, 4, 5-T/is .safe 
and has petitioned the government 
to lift the EPA restriction;.'./ 

.■ “How does ari octopus defend it- 
self,” said Connor. “It lets go- with a 
cloud of ink.”' ' * ' -A* ' 

In January. EPA charged that DowA*5 
powerplant discharges at the IMIdlancl 
plant violated federal pollution con- 
trol restrictions.' ; 

Most of EPA’s aerial surv'ey work 
does not involve specific industrial 
/plants, A but is 'directed - instead at 
larger-scale ''environmentaV problems- 
of water pollution, toxic , warte dis- 
posal or soil erosion, for example. \ ' 

‘ But aerial surveillance is ad^mpor- 
tant part of enforcement,A;c^icial5 
added. Dow nnd EPA spokesmen j 
.'agree the major,/. unresolved^* issue 
raised ' in The . . Midla nd dispute is. 

; whether unauthorized aerial / surv’eil- 
lance of private industry by govem- 
/inent regulators -constitutes an uncon- 
stitutional searchAand a. violation of a 
.company’s legitimate trade secre^ts./ J 




Dow spotted '^e^; EPAvjni^ibn; 
flown by the ;Abraiiis Aeriai> Su^vey- 
' Corp, from ne^by XansingAon ^eb.j 7;. 

; .19TO, .because v'pow_ had . preyibusly 
hired the same pTane for; its'^ovra ae- 
. rial : suiy ey^^.a, r company; spokesman: \ 
said. . Aa /' /T • A 

A -Dow claimed ‘ tjie hlgh^^esblutlon ^ 

' aerial photos'- could "disclwe' 'critical , 
industrial processes:, of .value; to/com- H 
petitors— who could, obtain the photos ^ 
from the EFA‘by/fflin;g a Free^ df- 
Information Act suit . It got, a ;federal 
court •. • 
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